COMPONENT 1:

COVER PAGE

Country: ___ Montenegro_________________

UNDAF Outcome(s)/Indicator(s):

          _____________________________________


(Link to UNDAF outcome., If no UNDAF, leave blank)


Expected Outcome(s)/Indicator (s):

          A fully functioning system of Legal Aid established in Montenegro in accordance with European standards

(CPAP outcomes  linked to the MYFF goal  and service line) 
          _____________________________________

Expected Output(s)/Annual Targets:

          Law on Legal Aid enacted through Parliament in a timely manner, after a round of public consultations, infrastructure developed to implement the law, staff trained to disperse legal aid under the law and a public awareness and information campaign conducted
(CPAP outputs linked to the above CPAP outcome)
                                 _____________________________________
Implementing partner:



         ________________                         _________

Responsible parties:



         _________________                         ________






         _______________                         __________
	Narrative

The goal of the project is to establish an effective, efficient and affordable state-funded and run legal aid system in Montenegro. Through the creation of such a system Montenegro will enable access to justice for those currently unable to afford legal services and therewith fulfill its obligations under international human rights laws.



Agreed by (Implementing partner
):_----------------------------------------

Agreed by (UNDP):_____________________________________________________________

I. SITUATION ANALYSIS AND STRATEGY

I.A.  Situation Analysis
Providing conditions for equal access to justice is an obligation established through a variety of international treaties. Montenegro has ratified the European Convention on Human Rights and Fundamental Freedoms and the International Covenant of Civil and Political Rights. The currently provided legal aid in the country however does not provide equal access to justice to all parts of the population.  Efforts of the government to address this situation have suffered various setbacks due to then more urgent legal matters to take care of, which came with the creation of Montenegro as a separate state shortly after the referendum in June 2006. As a result, there is no institution driving the creation of a policy in this area. 

The deficiencies of the current legal aid system are the result of a number of factors, most notably the inadequate legal framework. There are some provisions in the Montenegrin law for free legal services, however, they are neither clearly defined, nor adequately implemented. The system is further handicapped by a lack of state funding, human resources and insufficient coordination between the current legal aid providers. The result is a legal aid system consisting of a “mixed bag” of uncoordinated providers and services, ranging from municipal legal aid offices to one non-governmental actor based in the capital. 

There is an increasing number of citizens who require legal assistance but are not in the position to afford it according to information provided by the Ministry of Justice. This further exacerbates the deficiencies in the current system. In connection with this, the Ministry of Justice founded a working group in April 2008 to collect statistical data on the exact number of cases in which legal aid is required.  A proper study is necessary to give an exact number of those in need of such assistance.

According to the data of the Statistical Office of Montenegro (Monstat), the average salary in Montenegro in 2008 equals 338.00 Euro/month. The unemployment rate is about 12 percent. It can be safely said that at least this number of people does not have the financial means to afford a lawyer. It should be also emphasized that a lawyer’s fee for a simple legal motion ranges from 75 Euro to 250 Euros.
Having in mind the previous paragraph, special attention should be devoted to the position of vulnerable groups, with the emphasis on the position of women. Since women generally belong to the lower paid part of population in terms of income and have less property than men counted by percentage, which is even more applicable to Montenegro where average salary is not sufficient e.g. to cover the expenses of a lawyer in divorce proceedings, their position is unfavorable in the existing system of justice. Also, the unemployment rate is significantly higher among the female population, and much women work on the black market. According to research carried out by NGO “SOS” Podgorica in 2006, every third woman suffers some form of domestic violence. By this very fact, women are put in inferior position in relation to men. All these data point to the fact that women’s access to justice is not just limited, but may be even non-existent. 

Montenegro is one of the few countries in the region lacking a concrete law concerning legal aid.  However, the positive implication of this is that Montenegro is now in the position to learn from the experiences of the other former Yugoslav Republic countries, whose legal system is more or less the same and from other countries in the region, which have already conducted this reform. Best practices from EU countries can thus be taken into account as well. The reform of the free legal aid system which will be done under this project is a necessity to achieve legislative harmonization with the EU standards in this field, one of the conditions for further progression towards European integration.

I.B. Intervention Strategy

The situation analysis points to a serious problem in Montenegro: the fundamental inequality of citizens to access the justice system. If some citizens cannot procure legal assistance due to their socio-economic circumstances, the egalitarian protection for all by the rule of law is jeopardized. Responding to an invitation from the Ministry of Justice, UNDP has decided to support the effort to establish an effective legal aid system. From UNDP’s point of view, the main reasons for interventions are as follows:

· Urgent need for a new legal framework in this area;

· Inadequate capacity of the Ministry of Justice to take the appropriate role in the reform of the current system of legal aid;  

· Lack of capacities to implement the reform process once the law is adopted and to carry out the numerous activities that will follow; 

· Need for training of staff dealing with legal aid;

· UNDP’s overall support to promote the core UN values as expressed in the   
      Millennium Development Goals (MDG’s) related to the eradication of extreme 

       poverty and hunger and promotion of gender equality and empowerment of 

       women.

Currently, there are two ways in which legal aid is available in Montenegro:

1.) State-sponsored: the local governance framework provides the possibility of free legal aid. This aid however is restricted to the provision of procedural information and assistance in completing legal petitions for court appearance, and this only for a few limited types of cases. This comes down to only the really poor people in society receiving some form of assistance.  There is no legal provision within this framework of municipal legal assistance for representation before courts and/or other authorities. Moreover, the legal framework, which establishes the provision of this limited assistance, does not oblige the municipal authorities to execute and deliver these services. Instead, legal aid is provided by other, already-existing municipal services. Hence, the quality and effectiveness of these services are completely variable and in some municipalities lacking altogether.  In municipalities where legal aid services are operating (such as Podgorica), there have been serious deficiencies recorded in the delivery of such. In criminal cases indigents are assigned a lawyer, paid for by the State. The Bar itself does not provide any free legal assistance.

2. Non-state sponsored: provided by one non-government actor. Since 2004 the Swedish Helsinki Committee funded NGO Legal Aid Centre (LAC) has been the only non-state organization in Montenegro to offer free legal aid.  The assistance provided through this Legal Aid Centre has been immensely helpful in providing professional legal aid and representation before the court free of charge. The Centre however can only offer ad hoc legal services to those who live in or can travel to Podgorica.  Moreover, the Centre has limited resources available and offers aid only for limited cases.

In 2006, the Ministry of Justice organized with the LAC a conference about the reform of the legal aid system in Montenegro. The aim was to raise awareness about the importance of establishing a comprehensive legal aid system, which could appropriately service the constituency. The judiciary, local governance and attorneys discussed such a system. Furthermore, regional aspects of free legal aid systems and implementation of European standards were discussed. The outcome of the conference was the commitment by the Montenegrin Ministry of Justice to establish a working group to draft a law, which would establish a systematic and efficient legal aid approach. Drafting and passing of the law would be a significant first step. The Ministry of Justice launched the founding of a working group in charge of creating a Review Study to assess the need for legal aid in Montenegro at the beginning of May 2008. The working group consists of two representatives of the Ministry of Justice, two representatives of the University, one representative of the Bar and one representative of NGO Legal Aid Center. The Review Study will contain a situation analysis and an assessment of gaps and needs in the field. The working group is supported by OSCE, meaning that OSCE is financing the work of the members of the working group who are not from the Ministry. Simultaneously, the Foundation Open Society Institute (Office in Montenegro) is starting up a research project with the aim to analyze the existing practice of providing free legal aid in Montenegro. This research project will be part of the Review Study. UNDP supervises these activities bearing in mind that UNDP Project Management Unit for judicial projects is situated within the Ministry of Justice  since 2004 in order to assist reform projects in different ways. Another working group has been established to conduct a quantitive and qualitative analysis of the current ways legal aid is provided.

As to the OSCE assistance, there is a readiness to support the Ministry of Justice in the creation of an adequate legal framework, which means that this organization is willing to support the working group in the drafting of the Review Study, toprovide expert assistance in the process of drafting the Law on Legal Aid, and to finance some of the events after the adoption of the Law. Based on communication realized so far with UNDP representatives, OSCE is more than ready to fit the activities supported by this organization in the larger project as a project partner. The Foundation Open Society Institute (Office in Montenegro)  will provide expert assistance through the NGO Legal Aid Center, both in the scope of the work on the Review Study and during the drafting of the Law on Legal Aid. UNHCR will provide assistance regarding access to justice for refugees and displaced persons.By means of this, all these organizations will become project partners and undertake financing of some of the project activities. 
Project activities will be undertaken in close partnership with the Ministry of Justice. A Project Implementation Unit will therefore be housed in the Ministry itself. The Unit will be responsible for the development, management, monitoring and coordination of all project activities and will be accountable for ensuring that project goals, outputs and deliverables are met successfully and within the appropriate timeframes and budget allowances. 

The project is expected to produce the following output:

Law on Legal Aid enacted through Parliament in a timely manner, after a round of public consultations, infrastructure developed to implement the law, staff trained to disperse legal aid under the law and a public awareness and information campaign conducted.
This output will be reached through the following activities:

1. Undertaking of a Review Study to assess the need for legal aid in Montenegro;

2. Drafting of a law on legal aid according to EU standards;

3. Public consultation round;

4. Adopting of a law on legal aid;

5. Developing the infrastructure to implement the law;

6. Training of staff dispersing legal aid under the law;

7. Public awareness and information campaign.

The project will be implemented in two phases: 1. drafting and adoption of a Law on Legal Aid, 2. implementation of the Law. Phase 1 will start with a review study to assess the current needs and future possibilities for a state funded legal aid system. A round of public consultations will then be held about the draft law/before the law is submitted to Parliament for adoption. In Phase 2 the newly-established legal aid system will be tested and tried before the state will take over responsibility for the funding of the then well established and working system.
I.C. Project Beneficiaries: 

The project is primarily designed to support the general public and also the Government of Montenegro in the form of the Ministry of Justice. Eligible citizens will, under defined criteria, have proper access to justice by having a lawyer assigned to them to conduct their case or, depending on their need, just to provide legal aid. A fully and properly functioning legal aid system established in Montenegro according to European standards will contribute to speeding up the realization of Montenegro’s overall strategic goal – democratic consolidation and full membership into the European Union. In a way, other donor organisations who are active in the country in the same field will benefit as well, as the projects aims to work from the start with these organisations, thus contributing to an overall improvement of the country’s legal and humanitarian climate
II. Project results and resources framework

PROJECT RESULTS AND RESOURCES FRAMEWORK
	Intended Outcome as stated in the Country Results and Resources Framework: 

Outcome 2-Consolidation of efficiency, accountability and transparency in public administration
(Efficiency and transparency of Government improved in order to effective lead policy formulation, coordination and service delivery in accordance with EU requirements)

	Outcome indicators as stated in the Country Results and Resources Framework, including baseline and targets.

Indicators:  Economic Reform Agenda, DPRS and IPA Progress Reports; EC Annual Report on Montenegro

Baseline: progress report 2005: modest delivery rate and absorption capacity

	Applicable MYFF Service Line: Service line 2.7-Public Administration Reform and Anti-Corruption

	Partnership Strategy: 

The project will be implemented in close cooperation with the Ministry of Justice and other relevant judicial bodies in Montenegro

	Project title and ID (ATLAS Award ID: Reform of the Legal Aid System in Montenegro: Creating an effective and sustainable system of providing legal aid



	Intended Outputs


	Output Targets for (years)
	Indicative Activities
	Responsible parties
	Inputs

	1. Reform of the legal aid system in Montenegro

Baseline: Limited and

        inadequate legal 

        framework, no  legal aid 

        practice in line with EU 

        standards

Indicator: Legal framework

        and legal aid practice in line  

        with EU standards


	Target 2008

All stakeholders in the field of legal aid lined up; kick off meeting with all stakeholders held; working group established at the Ministry of Justice to draft a Law on Legal Aid in Montenegro including financial framework

Target 2009

Draft Law on Legal Aid discussed in public consultation rounds, and enacted through Parliament. Infrastructure for the delivery of legal aid (partly) set up, staff (partly) trained to deliver legal aid. Additional funding secured to complete the project in 2010.


	1. Drafting and  adoption of Law on Legal Aid
Actions:

-Recruitment of an international consultant to provide advisory services;

-Recruitment of local (and possibly regional) experts to provide advisory services;

-Law drafted;

-Public consultation rounds held.

2. Training on national level and on regional level, including a study  visit to an EU-country
Actions: 

-Recruitment of International Consultants;

-Preparation of training curricula; 

-Organization of 3 workshops;

-Recruitment of local consultant to provide advisory services;

-Studyvisit organization.


3.  Public awareness campaign
Actions:

-Leaflets for the general public designed and printed;

-TV spots aired;

-Newspaper inserts;

-Organization of Round Tables;

-Organization of 1 Regional conference;

-Recruitment of international consultants for transfer of experience.
	UNDP/MoJ

UNDP/MoJ

UNDP/MoJ


	International consultants

Local Experts

Translations

Equipment

Office space and utilities

Workshops

Training, travels

Printing costs

Total Activity 1: 191,000.00 USD

International consultants

Local consultants

Translations

Workshops

Equipment 

Communication costs

Office space and utilities

Study visit

Travel

Total Activity 2: 162,000.00 USD
Travel

International Consultant

Translations

Workshops

Publications and printing costs

Total Activity 3: 31,500.00



III.  MANAGEMENT ARRANGEMENTS
III. A. Institutional Framework
The UNDP Montenegro will, together with the Ministry of Justice, execute the project. 

The project implementation is subject of a steering mechanism, the Steering Committee (SC). The role of the SC is to overall coordinate the project activities and to be the decision-making body for project activities. The SC will be composed of representatives of the government and donors. Further, a Project Implementation Unit (PIU), consisting of a Chief International Advisor and a Project Associate will be working in the premises of the Ministry of Justice. The PIU will be part of UNDP Project Management Unit (PMU) in charge of judicial reform projects. The Unit has the following functions and responsibilities: a) development of work plans; b) organization of trainings; c) appointment of experts; d) budget keeping.

III.B. Project Roles and Responsibilities
The main partner within the project will be the Ministry of Justice. The Ministry is responsible for the drafting and adoption of a comprehensive legal framework for the provision of legal aid, based on regional best practices and in line with EU standards. Further, together with the PIU, the Ministry will be responsible for developing the appropriate infrastructure to implement the system:personnel management of the system, provision of training for attorneys and staff which would participate, establishing reporting and accountability standards; developing a sustainable model for the continued financing of the system. 

The UNDP Team Leader will provide advisory and international support to the project implementation.
III.C. Monitoring and Evaluation 

III.C.A. Monitoring
The purpose of monitoring and evaluation will be to monitor progress towards the key outputs, identify, in good time, where improvements are necessary to enable the project to achieve its objectives, and to make preliminary assessments about further training needs of the target groups. 

The Project Manager will prepare monthly briefings for CDP Executive Committee. The Project Manager will be responsible for ensuring the reports are shared with other donors and representatives of the Government and that their comments are taken into consideration.

Evaluations of the impact of the training programmes will address the dimensions of trainee reaction, learning and behaviour change. Multiple methods of evaluating training impact will be used.

To evaluate the accountability of the project actors, the UNDP will apply its usual mechanisms.

III.C.A.1.Mechanisms used to monitor and evaluate the project
Indicators and benchmarks will be developed at the beginning of the project in consultation with the prime stakeholders. In order to ensure that implementation of the project is on track and on time, UNDP will provide consultants’ support in designing the project’s results, indicators and benchmarks. A workshop in order to identify success criteria and planned activities will be conducted by an international Monitoring and Evaluation consultant. The outputs will be evaluation plans linked to the Country Office Evaluation Plan and a system for continuous and ex post evaluation. This will include evaluating to which extent the abovementioned Millennium Development Goals have been achieved.
III.C.A.2 Reporting responsibilities  

The PIU will draft reports every six months. A draft evaluation report for comments and approval will be produced for discussion with UNDP; consultants will submit begin and end reports to the UNDP Resident Representative, whose office will provide all necessary support and contacts for consultants. The donors will be briefed on developments and project implementation every two months at a minimum.

III.C.A.3 Visibility
To keep the general public informed about project’s progress and to encourage positive participation in the project, the building and sustaining of political commitment and beneficiaries’ demand for the project, the project management will disseminate information through Internet web-sites, newsletters, press releases, videos and other public relations efforts, and carry out feedback surveys, etc.
III.C.B. Risks and Prior Obligations

There are a number of risks, which can be identified. Their level of criticality is relatively low. Their realization would not diminish the impact of the project, but requires additional inputs and time. The main risks lie within the Ministry of Justice (capacity issues) and within the Bar Association (possible resistance to lose the monopoly on the legal aid ‘market’).

III.C.B.3 Beneficiary Expectations

Expectations from the beneficiary institutions, the general public and the donor community from the project may exceed the actual delivery capacity and the quality/quantity of delivery perceived by the beneficiaries. It is, therefore, essential that the PIU in the Ministry runs a pro-active continuous reporting and advocacy strategy to ensure that those outputs produced find adequate recognition.

III.C.B. 3 Financial Resources 

The financial resources provided through this project are sufficient to carry the reform process forward for a limited period. Inadequate financial resources may, in the long run, lead to a standstill of the reforms. It is, therefore, essential during the first phase of the project that the project management develops a viable financing plan with a clear identification of future sources of finance and an exit strategy for donor assistance. 

IV. LEGAL CONTEXT
This project document shall be the instrument referred to such as in Article 1 of the Standard Basic Agreement a copy of which is available at RBEC.

The following types of revisions may be made to this project document provided UNDP is assured that other signatories of the project document have no objections to the proposed changes:

a) Revisions in, or addition to, any of the annexes of the project document;

b) Revisions which do not involve significant changes in the immediate objectives, outputs or activities of a project, but are caused by the rearrangement of inputs already agreed to or by cost increases due to inflation, and

c) Mandatory annual revisions, which rephrase the delivery of, agreed project inputs or reflect increased expert or other costs due to inflation or take into account agency expenditure flexibility

Total Budget	384,500.00USD


Allocated resources:	 ____________


Government		 ____________


Regular 		 ____________


Other:		UNDP Track Funds


Donor	NET


Donor	NOR


Donor	_________


In kind contributions  _________


Unfunded budget:	_________








Programme Period: 


Programme Component:_________


Project Title: Reform of the Legal Aid System in Montenegro


Project ID: _________________


Project Duration:	September 2008/December 2009


Management Arrangement: ______











� If an NGO is the Executing entity, it would not sign this page, but rather the Project Cooperation Agreement with UNDP
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